INSTRUCTION NO.[1-401]
[ENHANCEMENT INSTRUCTION PURSUANT TO 46-1-401, MCA]

The State has alleged that in committing the offense[s] of , the

Defendant acted [with] [by] [here insert appropriate enhancement language]. Whether
the Defendant [insert enhancement language] in the commission of the offense[s] for
which the Defendant is being tried, must be proved by the State by proof beyond a
reasonable doubt. This is a separate finding by you, independent of the issue of whether

the Defendant is guilty of the offense[s] of . Nevertheless, you

cannot find the Defendant acted [with] [by] [insert appropriate enhancement language]
unless you first determine beyond a reasonable doubt that the Defendant committed the

offense[s] of

Your finding with respect to [appropriate enhancement language] must be

separately stated on the verdict form.
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